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I. INTRODUCTION 
 

The Hearing Tribunal held a hearing into the conduct of Zhijian Huang.  In 
attendance on behalf of the Hearing Tribunal was Jeremy Slobodan, Chair, Joe 
Gustafson, Pharmacist Member, Todd Read, Pharmacist Member and Aaron Zelmer, 
Public Member. 
 
The hearing took place on March 30, 2009 at the Alberta College of Pharmacists 
office, Edmonton, AB.  The hearing was held under the terms of Part 4 of the Health 
Professions Act. 
 
In attendance at the hearing was David Jardine (legal counsel) and James Krempien 
(Complaints Director), representing the Alberta College of Pharmacists (“the 
college”).  Also in attendance was Zhijian Huang (“the member”) and Roy Nickerson, 
legal counsel for the member.   
 
There were no objections to the composition of the Hearing Tribunal or the 
jurisdiction of the Hearing Tribunal to proceed with a hearing.   

 

II. ALLEGATIONS 
 
Allegations for Complaint #620 – Appendix 1 
Allegations for Complaint #744 – Appendix 2 
 
The member admits to the allegations set forth in the Notice of Hearing for case #620 
and admits to allegations 9-10 and 12-18 set forth in the Notice of Hearing for case 
#744. The member does not admit to allegations 11 and 19 in the Notice of Hearing 
for case #744. 

 

III. EVIDENCE 
 

The evidence was presented by way of documents through exhibits. No witnesses 
were called to testify. Although there was an admission to most of the allegations, 
there was no agreed statement of facts.  
 
For allegation 11, the college submitted exhibits which chronicled the interactions the 
college had with the member, dates of known closures of First Choice Pharmacy and 
dates where the college believed the member was not able to keep First Choice 
Pharmacy open for the posted hours due to other commitments. These closures 
consisted of known shift times for the member at other sites that conflicted with the 
given hours of operation of the pharmacy he was licensee of. Counsel for the college 
also submitted the professional undertaking signed by the member on December 7, 
2007. Counsel for the member submitted an exhibit which they felt explained one of 
the times of absence at First Choice Pharmacy and how the member was lead to 
believe that the closure was appropriate. Counsel for the member also argued on 
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particular dates presented by the college, due to arrangements the member had with 
the other pharmacy, he was in fact able to fulfill the posted hours at First Choice 
Pharmacy and fulfill the work he did for the other pharmacy. 
 
For allegation 19, the college submitted exhibits that chronicled the requests from the 
college for information and highlighted the responses they felt were misleading or 
inadequate, supporting their claim the member was misleading the college.  Counsel 
for member reviewed the documentation provided by the college and discussed the 
member’s actions, and how, in their opinion, these actions complied with the 
college’s request. 
 

IV. SUBMISSIONS 
 

The college submitted the notices of hearing, acknowledgment and undertaking 
signed by the member and a summary of interactions, information and events related 
to their investigation.  
 
Counsel for the member submitted the following:  
 
For allegation 11, the member’s counsel outlined for several dates (August 25, 
September 2, 5, 8, 9, 12, 15, 16, 22, 23, 24, 25, 26, 2008) where the store closed at the 
scheduled time and the member was able to quickly get to his other position after 
store closing as he had arranged with the employer to be late in lieu of breaks.   For 
the other dates listed, counsel for the member admitted there was a failure to comply 
with the hours posted for First Choice Pharmacy. Counsel for the member also 
submitted an email supporting a closure date. 
 
For allegation 19, the member’s counsel outlined his responses to the college and the 
reasons why the correspondence with the college was brief.  

 

V. FINDINGS 
 

For all allegations from case #620, and allegations 9-10, 12-18 from case #744, the 
Hearing Tribunal finds the member’s actions constitute unprofessional conduct.  
 
For allegation 11, the Hearing Tribunal finds the evidence proves unprofessional 
conduct for the dates of August 25, 27, 29, 2008 and September 3, 2008. For the dates 
August 25, September 2, 5, 8, 9, 12, 15, 16, 22, 23, 24, 25, 26, 2008 there is 
inadequate evidence to suggest that Mr. Huang did not fulfill the hours posted for 
First Choice Pharmacy.  
 
For allegation 19, the Hearing Tribunal finds inadequate evidence to prove the 
member purposely misled the college in the complaint process. However, the Hearing 
Tribunal finds sufficient evidence that the member’s actions constituted a failure to 
cooperate with the Complaints Director for the college.  
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The reason the Hearing Tribunal felt allegation 11 was found to be proven was on the 
dates of August 25, 27, 29, 2008 and September 3 2008 were the shifts on these days, 
at other locations, were over the entirety of the hours the member posted for First 
Choice Pharmacy. The member was confirmed to be at a different pharmacy during 
those times and no evidence was provided to suggest another pharmacist covered the 
shifts at First Choice Pharmacy.  Failure to provide service at First Choice Pharmacy 
during posted hours constitutes unprofessional conduct in the view of the Hearing 
Tribunal.  
 
The reason the Hearing Tribunal felt allegation 11 was not proven for the dates 
August 25, September 2, 5, 8, 9, 12, 15, 16, 22, 23, 24, 25, 26, 2008 was the member 
provided an explanation that while First Choice Pharmacy closed at 1:30 p.m., and he 
was scheduled to work at 1:30 p.m. at another location, he was able to make this work 
as the commute was short and he arranged with his employer at the other site to show 
up late in lieu of breaks. The college did not provide any evidence to suggest 
otherwise, so the Hearing Tribunal did not feel that there was sufficient evidence to 
prove that the member’s action on these dates constitutes professional misconduct.   
 
The Hearing Tribunal felt for allegation 19 there was insufficient evidence to prove 
the member was attempting to mislead the college in correspondence. While the 
correspondence was not what the college was asking for, the correspondence itself 
was not enough to prove the member purposely mislead the college with his 
responses.  However, in reviewing the evidence, the Hearing Tribunal finds that the 
evidence proves the member failed to cooperate with the Complaints Director of the 
college. The member did provide responses, but much of provided responses were 
vague and brief, despite requests from the college for detailed responses. These 
responses, when compared with the request for information the college required was, 
in the opinion of the Hearing Tribunal, inadequate.  The Hearing Tribunal believes 
while there is insufficient evidence of intentionally misleading the college, there is 
sufficient evidence to suggest the member failed to cooperate with the college’s 
investigation.  

 

VI. ORDERS 
 
After finding unprofessional conduct as stated above for the member, the Hearing 
Tribunal considered appropriate orders for the member.  
 
Legal counsel for the college reviewed the fundamental principles for sanctions and 
penalties. The college submitted that the behavior of the member happened repeatedly 
over an extended period of time, and continued even after signing a professional 
undertaking to correct the behavior, which makes this a serious breach in conduct. 
The member also has previous findings against him in Ontario, suggesting a pattern 
of professional misconduct. Counsel for the college submitted that the college 
attempted on many occasions to work with the member to improve the behavior of 
the member and to educate him on the proper processes and rules around short term 
closure of pharmacies, with little improvement from the member. The college 
submitted it is essential that the public and the membership know the college is able 
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to regulate their members and enforce their rules and demonstrate there are 
consequences if an individual does not comply.  
 
Legal counsel for the member submitted while there is a history of repeated breaches, 
he has started to comply with the orders given to him by the college. The service he 
provides to his patients at First Choice Pharmacy is based on the needs of the 
clientele. He knows all of his customers, and the variable hours were not an 
inconvenience to them. As such, the true severity of the breaches is lessened. It was 
explained that some of the breaches were due to a language barrier and a 
misunderstanding of the circumstances, thinking that the proper arrangements were 
made to allow his store to be closed.  The discipline proceedings against him in 
Ontario were again a result of some misunderstandings and the charges there are not 
what he faces here.  It was acknowledged by legal counsel for the member that the 
member did inexcusably exercise poor judgment in certain areas, but has begun to 
comply with the rules, and does not need further incentive to continue doing so. 
 
In coming to the decision, the following points were taken into consideration: 

1) The member’s behavior was a repeated pattern of continued breaches 
over 3 years.   

2) The member breached the professional undertaking he signed to 
improve his practice within two weeks of signing it, showing a total 
disregard for the professional undertaking. 

3) The member’s behavior did not improve until the possibility of 
suspension by the college was given to the member. 

4) The member repeatedly ignored the college’s concerns and failed to 
adhere to the guidelines of the college for notification for store 
closure. Every indication is the college tried to educate the member 
on the proper process, and his actions are not out of a lack of 
knowledge of the college guidelines. 

5) While the member has not gone to a Hearing Tribunal before in 
Alberta, he has previously been disciplined in Ontario three times. 

 
Based on the above factors, the Hearing Tribunal finds the following orders: 
1) A written reprimand. 
2) Fine of $2500 paid within 60 days of the decision. 
3) Full payment of costs of the hearing. 
4) A payment schedule between the member and the college agreed to between the 

two parties. If the member and the college cannot come to an agreed payment 
schedule, the Hearing Tribunal will set the payment schedule.  

5) Failure to pay the fine or any scheduled payments will result in immediate 
suspension until the payments are made. 

6) The member cannot practice as a licensee or act as a proprietor for a period of five 
years commencing 30 days from the date of this decision. The 30 days will allow 
the member time to ensure continuity of care for his patients.  

7) First Choice Pharmacy must be closed unless a new licensee and new proprietor 
are found for the pharmacy within 30 days of the written decision.  

8) Publication of the member’s name, the decision and orders of this Hearing 
Tribunal.  
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Appendix 1 
 
Allegations For Complaint #620 
 
The Hearing Tribunal will hold a Hearing to inquire into the following complaints or matters: 
 

1. Between December 2007 and May 2008, while you were the Pharmacy Manager and 

Licensee of First Choice Pharmacy in Calgary, Alberta, you worked on numerous 

occasions as a relief Pharmacist for RPI Consulting Group Inc. at Shoppers Drug 

Mart #360 in Grande Prairie, Alberta for shifts on December 20, 2007; December 21, 

2007; December 22, 2007 and December 23, 2007; Rexall #7209 in High Prairie, 

Alberta for shifts on January 2, 2008; January 3, 2008; January 4, 2008 and January 

5, 2008; Shoppers Drug Mart #363 in Edmonton, Alberta for shifts on March 31, 

2008; April 1, 2008; April 2, 2008; April 3, 2008; April 4 , 2008; April 14, 2008 and 

April 15, 2008.  During these shifts, your pharmacy, First Choice Pharmacy, was 

closed and not open to the public.  

 

2. On at least one other occasion, May 15, 2008, your pharmacy was not open during the 

hours you had posted at the entrance to the pharmacy. 

3. On the dates that you worked at Shoppers Drug Mart #360 in Grande Prairie, Alberta; 

Rexall #7209 in High Prairie, Alberta; Shoppers Drug Mart #363 in Edmonton, 

Alberta, your pharmacy was not open to the public during the hours of operation that 

you had submitted to the Registrar under Section 3(1)(e)(vii) of the Pharmacy and 

Drug Regulation and this constituted a breach of Section 11(1) of the Pharmacy and 

Drug Regulation. 

4. You did not notify the Registrar of the changes to the hours of operation on the dates 

you were working at Rexall #7209 and Shoppers Drug Marts #360 and #363 and this 

failure to notify the Registrar constituted a breach of Section 11(2)(a) of the 

Pharmacy and Drug Regulation. 

5. When you were working at Shoppers Drug Mart #363 in Edmonton, Alberta on April 

18, 2008, your pharmacy did not have the correct hours of operation posted at the 
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entrance to the pharmacy and this constituted a breach of Section 11(2)(b) of the 

Pharmacy and Drug Regulation. 

6. On December 7, 2007, you provided an Acknowledgement and Professional 

Undertaking to the Alberta College of Pharmacists.  In that Acknowledgement and 

Professional Undertaking, you acknowledged that there had been a number of 

occasions on which you did not comply with Section 11.1 of the Pharmacy and Drug 

Act regarding having a Pharmacist in attendance at the pharmacy and with Sections 

11(1) and 11(2)(a) and (b) of the Pharmacy and Drug Regulation  regarding hours of 

operation and advising the Registrar of any changes to those hours. You then 

provided the following professional undertakings to the Alberta College of 

Pharmacists as a Pharmacist and a Licensee of the pharmacy: 

A. I will comply fully and completely with my professional duties and 

obligations under Section 11.1 of the Pharmacy and Drug Act and Sections 

11(1) AND 11(2)(a) and (b) of the Pharmacy and Drug Regulation regarding: 

(a) having a Pharmacist in attendance at all times when the pharmacy is open 

to the public; 

(b) ensuring that the pharmacy is open to the public during the hours of 

operation that have been submitted to the Registrar under Section 

3(1)(e)(vii) of the Pharmacy and Drug Act; 

(c) informing the Registrar of any change in the hours the pharmacy is to be 

open to the public not less than 14 days before the change occurs; and 

(d) posting the hours of operation at all public entrances to the pharmacy. 

B. These provisions of Section 11.1 of the Pharmacy and Drug Act and 

Sections 11(1) AND 11(2)(a) and (b) of the Pharmacy and Drug Regulation  

have been reviewed with me in detail and I am fully aware of my professional 

obligations under these provisions. 
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C. I will ensure that there are no future breaches of these Section 11.1 of the 

Pharmacy and Drug Act and Sections 11(1) AND 11(2)(a) and (b) of the 

Pharmacy and Drug Regulation or any similar sections that may replace them 

in the future. 

D. I understand that the ACP’s inspectors will be conducting random 

unannounced inspections of my pharmacy during the next 36 months to 

confirm my full compliance with this professional undertaking and that any 

breach by me of this undertaking may result in a new complaint being filed 

against me. 

E. I understand that this Acknowledgement and Professional Undertaking will 

be placed on my ACP member file to remain for a period of 10 years. 

F. I understand and acknowledge that this Acknowledgement and Professional 

Undertaking may be referred to and relied upon by the ACP in any future 

complaint investigations or discipline hearings regarding any similar breaches 

of my professional duties and obligations as a Pharmacist and Licensee. 

7. The Alberta College of Pharmacists relied on this Acknowledgement and 

Undertaking to conclude the investigation of a complaint by the Registration Director 

of the College made on July 20, 2007 regarding the matters covered in the 

Acknowledgement and Undertaking. 

8. The conduct referred to in paragraphs 1 to 5 set out above constituted a series of 

breaches to the Acknowledgement and Professional Undertaking that you provided to 

the Alberta College of Pharmacists on December 7, 2007. 

IT IS ALLEGED THAT your conduct constitutes a breach of the following statutes, 

regulations, and standards governing the practice of pharmacy: 

• Sections 11(1) and 11(2)(a) and (b) of the Pharmacy and Drug Regulation; 

• Section 1(1)(pp)(iii), and 1(1)(pp)(xii) of the Health Professions Act; 

• Section 1(p)(i) and 1(p)(ix) of the Pharmacy and Drug Act; 
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Appendix 2 
Note: numbers in brackets [] indicate number references used in Hearing Tribunal decision, 
where allegations for hearings #620 and #744 were considered together.  
 
Allegations for hearing #744 

 
The Hearing Tribunal will hold a Hearing to inquire into the following complaints or matters: 
 

1. [9] Further to the investigation conducted into the matters outlined in Alberta College 

of Pharmacists complaint file #620 it was determined that on numerous occasions 

between April 19, 2007 and September 6, 2007, while you were the Pharmacy 

Manager and Licensee of First Choice Pharmacy in Calgary, Alberta, you were 

working at various other pharmacies when First Choice Pharmacy was also reported 

to be open and you failed to give the necessary period of notice to the Alberta College 

of Pharmacists in respect to the closure of your pharmacy contrary to the ACP 

Council Guidelines regarding Temporary Pharmacy Closures and section 11(1) and 

11(2)(a) of the Pharmacy and Drug Regulation. 

 

2. [10] On numerous occasions between July 1, 2008 and October 16, 2008, while you 

were the Pharmacy Manager and Licensee of First Choice Pharmacy in Calgary, 

Alberta, you failed to give the necessary period of notice to the Alberta College of 

Pharmacists in respect to the closure of your pharmacy contrary to the ACP Council 

Guidelines regarding Temporary Pharmacy Closures and section 11(1) and 11(2)(a) 

of the Pharmacy and Drug Regulation.  The dates in question included the following: 

a. Notice July 1, 2008 for a pharmacy closure from July 7 to July 18, 2008; 

b. September 5, 2008 for a pharmacy closure for September 10 and September 
11, 2008; 

c. October 2, 2008 for a pharmacy closure on October 6, 2008; 

d. October 15, 2008 for a pharmacy closure on October 16, 2008. 
 

3. [11] You were working at London Drugs #58 on the following dates when First 

Choice Pharmacy was also reported to be open: 

a. August 25, 26, 27, 29, of 2008; 

b. September 2, 3, 5, 8, 9 of 2008; 

c. September 12, 15, 16, 22, 23, 24, 25, 26 of 2008;  
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and many of the shifts commenced at a time when First Choice Pharmacy was 

reported to be open. 

 

4. [12] You provided a Notice of Change on pharmacy hours by email dated August 20, 

2008 for the dates of August 25, 27, 28, and 29th and September 1, 2008 that provided 

inadequate notice of the change in hours and a Notice of Change of pharmacy hours 

on September 9, 2008 for immediate change in hours that again provided insufficient 

notice of the change in pharmacy hours. The notice of change of hours from August 

25, 2008 to September 1, 2008 also appeared to conflict with the hours that London 

Drugs #58 indicated that you were working. 

 

5. [13] On September 29, 2008, you advised the ACP Complaints Director that, “Last 

year Peter Graboski was working full time at the Pharmacy, First Choice Pharmacy.” 

On October 9, 2008, you sent two emails to Ms. Joanne Donnelly at the ACP stating 

as follows: 

“Mr. peter Graboski was fulltime employee at First choice pharmacy. He was 
working all weekdays for the store. He uses his effort for the operation. I 
depenend on him for the business. 

Graboski was full time pharmacist who worked at First choice pharmacy last 
year. he worked all hours on every week last year.” 

6. [14] The information you provided to the Complaints Director and to Ms. Donnelly 

was not correct.  Mr. Graboski indicates that he was not working at First Choice 

Pharmacy during the period from January 1, 2007 until the end of August 2007. Mr. 

Graboski advises that he worked at First Choice Pharmacy from the end of August 

2007 until the end of November 2007 but only for that period.  

7. [15] You advised the ACP by email on September 12, 2007 that Peter Graboski 

should be added as a new Pharmacist.  Neither you nor Mr. Graboski notified the 

ACP when he ceased working at First Choice Pharmacy and the first notice given to 

ACP was when your application in March 2008 listed only yourself as a Pharmacist at 

the pharmacy.  
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8. [16] On September 10, 2008, the Complaints Director sent a letter to you requesting a 

detailed written response to the concerns raised in the letter concerning breaches of 

the Pharmacy and Drug Act, the ACP Council Guidelines on Temporary Pharmacy 

Closures, and the sections of the Pharmacy and Drug Regulations. When you failed to 

respond by providing the information requested, the Complaints Director wrote again 

on September 29, 2008 advising that your one line email response regarding 

Mr. Graboski did not address the questions raised in the letter of September 10, 2008.  

The Complaints Director again requested a written response to the specific questions 

raised.  Despite the requests from the Complaints Director, you have failed to provide 

the information and responses requested. 

9. [17] The conduct referred to in paragraphs 1 to 4 set out above constituted a further 

series of breaches to the Acknowledgement and Professional Undertaking that you 

provided to the Alberta College of Pharmacists on December 7, 2007 and was 

contrary to assurances you provided to the Complaints Director during the 

investigation of Complaint File #620 concerning similar conduct. 

10. [18] The conduct set out in paragraphs 1 to 4 continued despite your undertaking, 

your assurances to the Complaints Director and the discipline hearing commenced by 

the Notice of Hearing issued August 29, 2008. 

11.  [19] The Conduct referred to in paragraphs 5 to 8 was an attempt to mislead the 

Complaints Director regarding an investigation of a complaint and was a refusal or 

failure to reply to and to cooperate with the Complaints Director during the 

investigation of a complaint. 

IT IS ALLEGED THAT your conduct constitutes a breach of the following statutes, 

regulations, and standards governing the practice of pharmacy: 

• Sections 11(1) and 11(2)(a) and (b) of the Pharmacy and Drug Regulation; 

• Section 1(1)(pp)(iii), 1(1)(pp)(vii)(B)and 1(1)(pp)(xii) of the Health Professions 
Act; 

• Section 1(p)(i), 1(p)(ii) and 1(p)(ix) of the Pharmacy and Drug Act; 

• Section 1 and subsections 1.1 and 1.2 of the Standards for Pharmacist Practice; 

• Section 4 of the Standards for Operating Licensed Pharmacies; and 
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• Principle VI of the ACP Code of Ethics By-law 

and that your conduct set out above and the breach of some or all of these provisions 

constitutes unprofessional conduct pursuant to the provisions of sections 1(1)(pp)(iii), 

1(pp)(vii) and 1(1)(pp)(xii) of the Health Professions Act and misconduct pursuant to the 

provisions of sections 1(p)(i), 1(p)(ii) and 1(p)(ix) of the Pharmacy and Drug Act.  

 
 


